
UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

 
GEORGE BARISICH, individually and on behalf of 
THE UNITED COMMERCIAL FISHERMAN’S 
ASSOCIATION, INC.     Civil Action No. 2:10-cv-01316 
 
v. 
        Section N Mag. 2 
BP, P.L.C., BP EXPLORATION & PRODUCTION 
INC., and BP AMERICA PRODUCTION COMPANY 
 
 

VERIFIED SUPPLEMENTAL COMPLAINT FOR 
DECLARATORY JUDGMENT AND INJUNCTIVE RELIEF 

 
NOW INTO COURT, through undersigned counsel, comes Plaintiff, George Barisich, 

individually and on behalf of the United Commercial Fisherman’s Association, Inc. as President 

thereof, whose Supplemental Complaint for Declaratory Judgment and Injunctive Relief 

respectfully avers as follows: 

A.  Parties 

1. Plaintiff appearing herein is George Barisich, individually and on behalf of the 

United Commercial Fisherman’s Association, Inc. as President thereof.  Mr. Barisich is a natural 

person of the full age of majority domiciled in, and a citizen of, the State of Louisiana, Parish of 

St. Bernard.  Plaintiff has been presented with a Master Vessel Charter Agreement (“MVCA”) 

drafted by BP, a copy of which is attached and incorporated as Ex. A.  Members of the United 

Commercial Fisherman’s Association have entered into MVCAs with BP and have completed 

some training as required by BP. 

 2. Made defendants herein are: 

  (a) BP, p.l.c., a foreign corporation doing business in the State of Louisiana 

and within this district; 
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  (b) BP Exploration & Production Inc., a foreign corporation doing business in 

the State of Louisiana and within this district; and 

  (c) BP American Production Company, a foreign corporation doing business 

in the State of Louisiana and within this district.  BP is a party into the MVCA at issue in 

this motion.  

B.  Jurisdiction and Venue 

3. This Honorable Court has subject matter jurisdiction over this action pursuant to 

federal admiralty and maritime jurisdiction and pursuant to 28 U.S.C. § 1332 in that this is a civil 

action between citizens of different domiciles where the amount in controversy exceeds the sum 

of $75,000.00, exclusive of interest and costs. 

4. Venue is proper in this District as it is where the conduct complained of herein 

occurred. 

C.  Factual Allegations 

5. As this Court is aware, on April 20, 2010, while the vessel Deepwater Horizon 

was performing drilling operations for crude oil on behalf of BP off the coast of Louisiana at the 

Macondo Prospect, an apparent “blow-out” of the well occurred and a fiery explosion of the rig 

resulted.  The Macondo well began to release, leak and/or discharge oil directly into the Gulf of 

Mexico. 

6. The oil that is being released contains hazardous chemicals which pose a 

significant environmental risk to the wetlands and marine life of the Louisiana Coastal Zone as 

well as significant health risks to the workers involved in the clean-up of this disaster. 

7. In order to protect their homes and livelihood, fishermen in Louisiana have 

volunteered to assist BP in its clean-up efforts and have entered into and are expected to enter 

into agreements such as that at Ex. A.  In the MVCA at Art. 2 (“Employment and Services of 
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Vessel”), the terms of work contemplated to be provided on behalf of BP include “tending or 

deploying boom and skimming equipment, skimming equipment, skimming operations, 

recovering oil debris, collecting garbage, assistance with wildlife operations and towing 

equipment.”  BP clearly contemplates that this work can result in “contamination.”  For example, 

BP agrees to reimburse vessel owner’s costs for “cleaning and decontamination if VESSEL 

requires such cleaning as a direct result of SERVICES under this CHARTER.”  See Art. 9 

(“Maintenance of Vessel”) (emphasis added). 

8. While BP is very much aware of the risk of exposure to the hazardous chemicals 

in the crude oil spewing from the Macondo well, the MVCA is entirely silent as to BP’s duties to 

provide for the hazardous chemical safety oversight as to the vessel owners and their crews.  Ex. 

A, passim.  Quite obviously, BP is hiring thousands of fishermen, oystermen, and shrimpers to 

assist in the clean-up operations.  These are not persons whom BP can expect to have previous 

training and/or experience in the handling or clean-up of hazardous chemicals. 

9. BP appears to acknowledge this reality, in part, by the fact that it is providing 

some rudimentary training to vessel owners and providing their crews with certain types of 

personal protective equipment (“PPE”), such as gloves and Tyvec suits.  However, these actions 

are nowhere near what is needed to protect the vessel owners and crews mustered by BP under 

exigent circumstances to help it clean up its oil spill.   

 10. In order to insure that BP meets its requirements to clean up the spill, while at the 

same time protecting the safety of boat crews who are being asked to put themselves in the front 

line of potential exposure to hazardous chemicals, it is incumbent that BP acknowledge instanter 

that it, not the vessel owners, is the party ultimately responsible for safety oversight as it respects 

exposure to hazardous chemicals.   
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 11. By ignoring safety oversight in the MVCAs, BP presents Plaintiff – and likely 

many others – with the untenable choice of either walking away from the collective efforts to 

protect his livelihood because he, unlike BP, is not in the business of handling hazardous 

chemicals, or going forward under the MVCA ill-equipped to meet the demands being placed 

upon he and his crew because of the oil spill.1  Further, as to those members of the United 

Commercial Fisherman’s Association who have already entered into the MVCAs, the need for 

BP to assume safety oversight for hazardous chemical exposure exists as of this moment. 

12. Plaintiff and his fellow members of the United Commercial Fisherman’s 

Association, Inc. who have entered into or are contemplating entering into the MVCA are subject 

to immediate and irreparable injury which can only be addressed by relief from this Court in the 

following manner: 

13. BP must acknowledge that it, not the vessel owner, is responsible for safety 

oversight as to hazardous chemical exposure for services performed under the MVCA by the 

vessel owner and his/her crew.  This safety oversight duty shall include, but not be limited to the 

following actions: 

(a) because persons contemplating or actually performing services under the 

MVCA have no knowledge as to whether BP has even developed a written safety and health 

program specific to their class of workers, the status of such should be communicated to the 

Court immediately; however, if such a written program does not exist, then this Court should 

order BP to prepare one instanter and file it with the Court;  

(b) because persons contemplating or actually performing services under the 

MVCA have no knowledge as to whether BP has developed or implemented a medical 

                                                           
1 Consider if after September 11, 2001, Al Queda had suggested that the Ground Zero responders, most of 
whom were heavy-equipment construction workers, become experts in the field of asbestos exposure and 
respiratory PPE in connection with cleaning up the fallen Twin Towers. 
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surveillance program for their class of workers, the status of such should be communicated to the 

Court immediately; if, such a medical surveillance program does not exist, then this Court should 

order BP to enact one instanter and file proof of such with the Court;  

(c) because persons contemplating or actually performing services under the 

MVCA have no knowledge as to whether BP has developed or implemented monitoring for 

airborne hazardous chemicals in the areas in which they have been or will be assigned to perform 

work, the status of such should be communicated to the Court immediately; however, if such a 

monitoring program does not exist, then this Court should order BP to enact one instanter and 

file proof of such with the Court;  

(d) because persons contemplating or actually performing services under the 

MVCA have no, or extremely limited clean-up knowledge regarding identification of the 

hazardous chemical exposure risks specific to their work and the area in which they have been or 

will be assigned to perform work, the status of such identification should be communicated to the 

Court immediately; however, if such risk identification has not occurred, then this Court should 

order BP to conduct an identification instanter and file proof of such with the Court; 

(e) BP should be required to identify to the Court instanter the personal 

protective equipment being issued for persons performing services under the MVCA, including 

but not limited, to the specific types of equipment being provided, to whom they are being 

provided, and the quantity in which they are being provided; 

(f) BP should be required to describe to the Court instanter the type of 

training being provided to persons performing services under the MVCA, including copies of all 

communications being made as part of that training, including but not limited to written 

materials disseminated, videos shown, or prepared remarks for speakers; and 
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(g) BP should be required to describe to the Court instanter the worker 

notification program it intends to use for persons performing services under the MVCA. 

13. Requiring that the volunteer responders, already victims of the oil spill disaster 

caused by BP, not be provided with the greatest amount of safety oversight in connection with 

their efforts to assist in the clean up of BP’s catastrophic discharge is unconscionable and 

constitutes irreparable injury to Plaintiff. 

14. Plaintiff will suffer irreparable and immediate injury, loss, or damage if a 

temporary restraining order is not granted.  Plaintiff further requests that this Court enter a 

temporary injunction. 

15. Plaintiff is without any adequate remedy at law since it is his very health and 

safety that are at issue.  Since BP has caused this environmental disaster, it is ultimately 

responsible for all aspects of the cleanup, including Plaintiff’s safety.  As a result, Plaintiff has a 

substantial likelihood of success upon the merits. 

16. Plaintiff is willing to post a reasonable bond if the Court so requests.  However, 

Plaintiff believes that no bond is necessary since the relief sought is in the public interest.  Thus, 

the equitable relief sought by Plaintiff will not adversely affect public policy or the public 

interest and should be granted. 

WHEREFORE, Plaintiff, George Barisich, individually and on behalf of the United 

Commercial Fisherman’s Association, Inc. as President thereof, asks for judgment (1) requiring 

BP to be responsible for safety under the MVCA, (2) requesting any further relief that the Court 

may deem proper to mitigate safety hazards for the fishermen operating under the MVCA, and 

(3) requesting all other relief to which Plaintiff may be justly entitled. 
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Dated:  May 6, 2010. 

 
     Respectfully submitted, 
 
     
 
     /s/ James M. Garner__________________________ 
     JAMES M. GARNER (# 19589) 
     TIMOTHY B. FRANCIS (# 14973) 
     JOSHUA S. FORCE (# 21975) 
     SHARONDA R. WILLIAMS (# 28809) 
     EMMA ELIZABETH ANTIN DASCHBACH (#27358) 
    Sher Garner Cahill Richter Klein & Hilbert, L.L.C.  
     909 Poydras Street, 28th Floor 
     New Orleans, LA  70112-1033 
     Telephone:  (504) 299-2100 
     Facsimile:   (504) 299-2300 

 
     GLADSTONE N. JONES, III (# 22221) 
     EBERHARD D. GARRISON (# 22058) 
     KEVIN E. HUDDELL (# 26930) 
     H.S. BARTLETT III (# 26795) 
     JACQUELINE A. STUMP (# 31981) 
     Jones, Swanson, Huddell & Garrison, L.L.C. 

    Pan-American Life Center 
    601 Poydras Street, Suite 2655 
    New Orleans, LA  70130 
    Telephone:  (504) 523-2500 

     Facsimile:  (504) 523-2508 
 
     /s/ Stuart Smith _______    

    STUART H. SMITH # 17805 
    MICHAEL G. STAG 
    Smith Stagg, L.L.C. 
    365 Canal Street, Suite 2850 
    New Orleans, LA  70130 
    (504) 593-9600 
    (504) 593-9601      

      
     VAL PATRICK EXNICIOS, ESQ. 
     Liska, Exnicios & Nungesser 
     One Canal Place 22nd Floor 
     365 Canal Street, Suite 2290 
     New Orleans, LA  70130 
     Telephone:   (504) 410-9611 
     Facsimile: (504) 410-9937 
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THOMAS E. BILEK 
KELLY COX BILEK 
The Bilek Law Firm, L.L.P. 
808 Travis, Suite 802 
Houston, TX  77002 
(713) 227-7720 
FAX (713) 227-9404 
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